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1.0.
INTRODUCTION:
In Nigeria, oil and gas prospecting and exploration in the deep offshores and
continental shelf have increased since the first offshore discovery in Okan
(presently known as Akwa-Ibom State in 1964.1There are over 175 offshore
installations 2and more are anticipated. There are no specific laws governing the
decommissioning of offshore oil and gas installations. However, pertinent
regulations exist in miscellaneous legislations regulating petroleum activity and
general environmental protection.
Once the presence of oil is sufficient quantity has been discovered, there are a
number of onshore and off shores activities that need to be undertaken to allow
exploitation and supply of that reserve.3as soon as the field is declared
commercially viable, the provision of concrete and steel production platforms ,
storage facilities for the oil, terminal facilities for landing and primary processing
of oil and gas and onward transmission have to be considered and
implemented.4The legal treatment of decommissioning process whether in terms
of environmental protection, taxation or ongoing liabilities is now understood not
simply as part of tidying up exercise, but rather as a crucial component in
continued success of what is a mature province.5
The term decommissioning is interchangeably used with “abandonment” to mean
the process of removing redundant off shores installations. However, due to
sensitive nature of this issue since Brent Spar6, the oil and gas industry has
somehow jettisoned the term “abandonment”, which was formally used to
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describe the process, in favour of decommissioning for fear that the former
conveys the wrong image of what is involved.7 For the purpose of this work, I
wish to adopt the term decommissioning. The aim of this paper is to examine the
legal framework of decommissioning of offshore installations in Nigeria whilst
making reference to international instruments and the United kingdom Continental
Shelf.(UKCS) as it relates to Nigeria and to make some recommendations to this
effect.
1.1
The Meaning of Decommissioning
Decommissioning, as it relates to off shores oil and gas installations can broadly
be described as the process by which possibilities for the physical removal ,
disposal or re-use of an installations /structures after their productive life span are
assessed, a plan of actions is prepared by the operators and approval is gained
from government and then implemented. Initially, decommissioning was an
obligation owed only to the host state. In recent times decommissioning has
become an issue of global environmental concern.
1.2
Decommissioning process
There are four separate stages for the decommissioning of oil and gas
installations: options are developed and evaluated and chosen and put through a
comprehensive planning process which includes engineering and safety
preparation; then the operator has to stop producing oil or gas, plug the wells deep
below the surface and make then safe; the removal from site of all or part of the
installations and finally, the disposal or recycling of these parts which have been
removed. However, the truth is that as simple this procedure may look in the
description, it is a complex and time consuming; no wonder the process is fraught
with a lot of controversy and problematic and there are huge health and safety
issues involve. It took 8 (eight) years for Maureen platform in UK to be finally
decommissioned.8 The Brent Spar platform took almost 10 years to be
decommissioned.
It is imperative to mention that most of the oil and gas offshore installations fall
outside Nigeria’s territorial waters and stretch into waters that are governed by
international decommissioning instruments and decommissioning duties and
obligations on Nigeria therefore, there is need to look at international instruments
as it relates to decommissioning of offshore installations in Nigeria and this is also
the reason why the legal framework of decommissioning in Nigeria is nebulous.
2.0.

INTERNATIONAL LAWS
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There was no international or regional law on decommissioning of offshore
installations in existence until 1958.9 Consequently, due to the proliferation of
offshore installations and its concomitant risk, health and safety as well as some
environmental issues which necessitated the first international legislation. It is
pertinent to mention that in practice, national laws constitute the important piece
of legislations in decommissioning regulation, but there is need to have an
understanding of these international and regional laws as Nigeria is a signatory to
a good number of these conventions and are bound by them.
2.1.

The United Nations Convention on the Continental Shelf
1958(Geneva)
This is primary the first international law on offshore decommissioning. It was
ratified by Nigeria on 28th April 1971. The foundation document on offshore
decommissioning is the 1958 United Nations Geneva Convention on the
Continental Shelf (GC).10 The GC granted countries exclusive rights for the
purpose of exploring the continental shelf and the rights to exploit its natural
resources.11 To this end, it further entitled states to construct and maintain or
operate offshore installations.12 It however, noted that the exploration of the
continental shelf and the exploitation of its natural resources must not result in
unjustifiable interference with navigation, fishing or the conservation of the living
resources of the sea.13 It went on to explicitly provide that apart from giving
notice of the existence of any such installations by providing and maintaining a
permanent means of warning, installations which are abandoned or disused must
be entirely removed.14 Thus, by this article 5(5) any redundant offshore
installation or structure must be totally removed. This provision is very instructive
as it also applies to Nigeria in offshore decommissioning.
2.2
The 1982 United Nation Convention on the Law of the Sea: Nigeria on
14th August, 1986 acceded to the 1982 United Nation Convention on the Law of
the Sea (UNCLOS).15 This convention was prompted by the difficult – if not
indeed impossible – requirement of the GC, for complete/total removal.
Instructively, the preamble explicitly stated that developments since 1958 have
heightened the need for a new and generally acceptable Convention and it thus
gave a less draconian requirement:
Any installations or structures which are abandoned or disused shall be removed
to ensure safety of navigation, taking into account any generally accepted
international standards established in this regard by the competent international
organisation. Such removal shall also have due regard to fishing, the protection
9
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of the marine environment and the rights and duties of other states. Appropriate
publicity shall be given to the depth, position and dimensions of any installations
or structures not entirely removed.16

This convention does not stipulate that structures must be removed entirely but
that structures shall be removed taking into consideration the marine environment
and accepted international standards. Nigeria ratified this convention on the 10th
of December 1982.
2.3
International Maritime Organisation Guidelines 1989
The wording of Article 60(3) UNCLOS which requested States to take into
cognisance international standards Organisation (IMO) and in particular its
Maritime Safety Committee, the impetus to affirm its competence in this regard.17
Relying on the provisions of Article 60(3) UNCLOS, the body produced
Standards and Guidelines on the removal of disused or abandoned offshore
installations.18 These Standards and Guidelines are not legally binding; they are
just recommendations to be taken into account by member governments when
making regulations regarding the removal of abandoned or disused installations or
structures.19 The Guidelines are meant to be minimum standards, thus member
states can adopt stringent decommissioning requirements.
2.4.1 London Dumping Conventions
While the GC, UNCLOS and IMO clearly provided for the removal of offshore
installations, whether wholly or partly, they all failed to provide for what should
happen to them afterward. This lacuna was, however, filled by the Convention on
the Prevention of Marine Pollution by the Dumping of Waste and other Matter at
Sea (London Convention).20 The Convention spells out specific processes and
conditions that must be fulfilled from the removal of platforms and rigs on the sea
to their final destinations. The disposal of offshore installations is specifically
covered by the convention, by defining ‘dumping’ to include any deliberate
disposal at sea of vessels, aircraft, platforms or other man-made structures.21
Nigeria is a party to this convention.
2.5
Abidjan Convention
The uniqueness of this convention is the fact that it is a regional convention for
Africa. The United Nations Environment Program (UNEP) introduced a Regional
Seas Programme in 1974, basically to promote regional collaborative action
16
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towards the protection of the marine and coastal environment, and the
conservation of their resources. One of such programmes is the Convention for the
Co-operation in the Protection and Development of the Marine and Coastal
Environment of the West and Central African Region (Abidjan Convention).22
This instrument does not mention decommissioning of offshore installations, but it
borders on international environmental issues and decommissioning cannot be
divorced from other environmental imperatives. Nigeria, having acceded to this
Convention, is compelled to take necessary actions, to stop and control pollution
resulting from seabed and subsoil exploration and exploitation activities. Even
though decommissioning of offshore oil and gas is not specifically mentioned,
Nigeria would be in clear breach of this Convention if internationally recognised
standards and rules are not adhered to during decommissioning.23
3
NATIONAL LAWS ON DECOMMISSIONING IN NIGERIA.
Having looked at the international and regional instruments that govern
decommissioning of offshore oil and gas installations, there seems to be one
inescapable fact that the responsibility will reside squarely on the Nigeria
government by the implications of the international instruments. It is based on this
realisation that there is need for the appraisal of the national laws on
decommissioning of oil and gas offshore installations.
3.1.
Petroleum Act of 1969: it is important to point out here that the principal
petroleum legislation in Nigeria is the Petroleum Act of 1969.24However, it does
not contain any specific provision for the decommissioning of offshore
installations. However, the Act empowered the Minister to make regulations on a
number of issues including “regulating the construction, maintenance and
operation of installations used in pursuance” of the Act.25 The Petroleum (Drilling
and Production) Regulations of 1969, which was made in furtherance of the Act
imposed a general obligation on International Oil Companies to, upon the
termination of their licenses, “remove all buildings, installations, works, chattels
or effects erected or brought by the licensee upon the relevant area for or in
connection with the petroleum operations”, subject however, to the Minister’s
right to take over the installations.26 A critical look at this provisions in the
regulation, one may be at illusion or delusion of making a conclusion that the
international oil companies (IOCs) are solely responsible for the decommissioning
of offshore oil and gas installations, this is however far from the legal positions as
this provisions only specifically mention onshore oil and gas installations and
22
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nothing more. So, it does not cover the offshore oil and gas installations and this is
our focal point.
3.2.
Harmful Waste (Special Criminal Provisions, etc) Act, 1988
The dumping of decommissioning material is governed by the Harmful Waste
(Special Criminal Provisions, etc) Act, 1988.27 The Act makes it a criminal
offence to deposit or dump harmful waste into the marine environment.28 The Act
defines “Harmful Waste” to include injurious, poisonous, toxic or noxious
substances that may subject any person to the risk of death, fatal injury or
incurable impairment of physical and mental health.29 The provisions did mention
offshore oil and gas installations, but it is apposite to state even though the
definition did to extend to offshore installations, it can be inferred that these
offshore installations could be injurious and poisonous to marine life and this was
the basis of the environmentalist involvement in the decommissioning of Brent
Spar in the UK jurisdiction which subsequently led to the improvement and robust
decommissioning law in the United Kingdom Continental Shelf (UKCS) and the
Nigeria legislation need to incorporate or borrow a leaf from. Therefore, it can be
safely inferred that the insertion of toxic or noxious substances in the definition of
harmful wastes (substances which may be found in deactivated offshore
installations) could make the dumping of such installations a crime.30

3.3.
The Environmental Guidelines and Standards for the Petroleum
Industry in Nigeria, 2002 (“EGASPIN 2002”). 31This guideline is almost
similar to the International Maritime Organisation Guidelines 1989.32 For
example, it demands the complete removal of any offshore installation sited in
water depth of less than 100 metres and weighing less than 4,000 tons. It also
provided that any installation placed on the Nigerian continental shelf or
Exclusive Economic Zone from January 1st 2003, must be designed in such a way
that it can be completely removed. Furthermore, the Guidelines require
decommissioning programmes for offshore installations to be planned at the initial
or design stages of projects.33
Upon satisfactory completion of the decommissioning activity, a
Decommissioning Certificate will be issued by the Director of Petroleum
27
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Resources.34 The EGASPIN 2002 Guideline made provisions for offshore oil and
gas installations decommissioning, but it is not certain who is liable for the
removal, it is just a general provisions on offshore decommissioning which is
unlike what is contained in the UKCS offshore decommissioning regulation. 35
The regime addresses issues such as identifying the party or parties on whom
decommissioning obligations vests and also provides a mechanism for ensuring
compliance with this obligation.36The author is of the opinion that the Nigeria law
should be tailored toward the UKCS decommissioning regime and also the IOCs
should be made clearly liable for offshore decommissioning just as we have it in
the UKCS regime. It is also pertinent to mention that under the oil and gas
contractual arrangements, 37liability is not on the IOCs, but the Nigeria
government.
4.0.
CONCLUSION
The necessity of effective decommissioning of oil and gas facilities in Nigeria
transcends national interest. It is of global interest that oil and gas facilities
particularly those that are used for offshore oil and gas exploration be properly
decommissioned. This would guarantee the sanctity of the global environment and
prevent the unnecessary harming of marine life.
There is no doubt that the national laws on offshore oil and gas installations
decommissioning is inadequate as it stands today in Nigeria oil and gas industry
and this is not surprising because there has not been any particular case study of
offshore decommissioning, but in the nearest future the vacuum in the legislation
on decommissioning would be seriously felt. The “polluter pay principle” (which
requires the person or organization that is responsible for pollution must bear the
cost of addressing the pollution) is operational under the UKCS and it is now the
international best practice on decommissioning of oil and gas offshore
installations. It is now a strict liability to neglect offshore oil and gas installations.
It regrettable that the controversial Petroleum Industry Bill (PIB) did not cover
anything much on offshore oil and gas decommissioning. So, there is need for us
to be proactive in other to forestall the occurrence of an incident similar to the
Brent Spar incident in Nigeria. This event can be avoided by taking the best action
to overhaul our law national laws in this aspect as well as our model contracts,
especially the Production Sharing Contracts which are the commonest and most
viable in the oil and gas contractual arrangements. It should be inserted that the
34
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IOCs should be liable and responsible for removing or decommission in the
offshore oil and gas installations since there were the one that put them there. The
government would supervise and inspect such process through DPR.
In addition, Nigerian laws must be expanded in conformity with international
conventions and standards to define specifically what happens to these facilities
when they are decommissioned and how best to dispose of them permanently.
This article recommends that an agency with staff specially trained on monitoring
decommissioning should be established to specifically monitor and ensure that
IOCs comply with national regulations and international and regional standards.
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